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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
In re:       : 
Trademark Application Serial No.: 85/801,669 : 
       : 
Filed: December 13, 2012    : 
       : 
Mark:    BALANCE     : Attorney Docket No. 1426-2097 
       : 
       : 
BAYER SAS,      : 
 Applicant.     : 
       : 
       : 
 
 

REQUEST FOR SUSPENSION AND REMAND FOR  
CONSIDERATION OF ADDITIONAL EVIDENCE 

 

Pursuant to CFR § 2.142(d) and Trademark Board of Manual Procedure § 1207.02, 

Applicant hereby requests that the above-referenced appeal be suspended so that the application 

can be remanded to the Examining Attorney for further examination and consideration of 

additional evidence recently obtained by Applicant. 

The application for the mark BALANCE has been refused registration based on a 

likelihood of confusion with U.S. Registration No. 3,744,802 for the mark “Balance for life,”  

owned by Bacterfield GmbH, and Registration No. 3,324,044 for the mark BALANCE & 

Design, owned by Na-Churs Plant Food Company.   

Applicant and Bacterfield have recently entered into a Coexistence Agreement.  The 

Coexistence Agreement confirms that the respective marks are not likely to be confused and, 

accordingly, it is respectfully requested that the Examining Attorney withdraw the refusal of 

registration.  This evidence was not available prior to the commencement of the appeal because 

the parties were confirming the terms and the agreement was not executed prior to the deadline 



for responding to the final Office Action.  A copy of the Coexistence Agreement is attached as 

Exhibit A.   

Additionally, in a December 1 telephone conversation, the Examining Attorney has 

indicated to Christina Hillson, Applicant’s counsel, that he agrees to the remand.  See TBMP § 

1207.02 (3).   

It is thus respectfully submitted that Applicant has shown good cause for the suspension 

and remand, and Applicant respectfully requests that the appeal be suspended so that the 

application can be remanded to the Examining Attorney for further consideration and 

examination of the Coexistence Agreement and reconsideration of the refusals. 

Respectfully submitted, 
 
 

Date:  December 11, 2014   By:   
Jennifer Fraser, Esq. 
Christina M. Hillson, Esq. 
Novak Druce Connolly Bove + Quigg LLP 
P. O. Box 2207 
Wilmington, DE  19801 
(302) 658-9141 
trademarks@novakdruce.com 
Attorneys for Applicant 
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Exhibit A 








